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STATE LIQUOR AUTHORITY -
TO ALL ZONE CFFICES AND LOCAL 30ARDS

The enclosed copy of an opinion of the
Attorney-General with respect to an ordinance~passed
Dy the Vlllage cI Voorheesville granting such village
Tie power to prohibit the sale of alcoholic beverages
in premises located in tracde aréas is sent to you for
your informations
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December 22, 1936
Hene Henry E. Bruckman

Chairman, State Liquor Auchority

80 Centre Street

New York City

My dear Ccmmrissioner:

This will answer your letter in which you ask to be advised
y

whether a village may, by ordinance, prohibit the use of any house,

stere, tullding or cther structure, situated on certain designated
streets within the village, fcr the sale of alccheclic teverages.

in 1923 the Legislature of the State of New York enacted a
W, Kncwn as Chapter 564 of the Laws of 1923, being Articls VI-4
T Village Law, by which, among other things, a grant of rower
~ven to villages to establish bullding zones. For the rurroses
s inquiry we need rmake reference chly to the first threes sec-
tlons of sald Article, reading as follows:

"Sece 175« Grant of power., For the purpose of promoting
the nealth, safety, zorals, or the general welfare of the
cermunity, the toard of trustees of a village is hereby
emrowered, by -ordinance, vo regulate and restrict the
aeizht, number of stories and size of tulldings and other
siructures, the rercentage of lot that may be occuried, the
size of yards, ccurts and other open sraces, the density cf
rorulation, and the location and use of buildings, struc-
tures and land for trade, industry, residence or other
rurroses. Such regulaticns may provide that a board of
apreals may determine and vary their application in Larmeny
wlth thelr general purpose and intent, and in accordance
wlth general or specific rules therein contained.

"Sec. 176+ Districts. For any or all of said purposes

e board of trustees may divide the village into dis-
trizts of such number, shape and area as may be deemed best
sulsed to carry out the purposes of this act} and within
such dlstricts 1t may regulate and restrict the erection,
construction, reconstruction, alteration, repair or use of
bulldings, structures cf lande All such regulations shall
oe uriform for each class or kind of bulldings throughcut
cach dlstrlict but the regulations in one district may dif-

far from those in cther districtse
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"Sece 177, Furposes in view. Such regulations shall
be made in accordance with a comprehensive plan and-
desligned to lessen congesticn in the streets; to secure
safaty from fire, panic and other dangers; to promote
health and the general welfare; to provide adequate
lizht and air; to prevent the over-crowding of land;
to avcid undue concentration of population; to faclli-
tate the adequate proviglon of transportation, water,:
sewerage, schcols, parks and other public requirements.
SBuch regulations shall be made with reascnable ccn—
sideration, among other things, as to the character
of the district and its peculiar suitability for par—
ticular uses, and with a view to conserving the value
_+0f bulldings and encouraging the most approcrriate use
of land throughout such municipality.” '

To the end that the health, safety, morals and the general
are of villages in the State may not be unnecessarily imreriled
sndangered by the indiscriminate erection and use of btuildings
such communities, the Legislature has empowered trustees to
gilate, arcnt other things, the use and location of bulldingse.
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The provisions of Section 175, standing alone, might well
lead to the conclusion that the power so delegated is general and
unilimited, and that the trustees may prohibit the use or erection
O bulllings for a particular purpose anywhere within the village.
rfowever, reading the two sectlons immediately following, as atove
guoted, we discover a studied purpose to provide for the ségregation
of tulldings intended for particular uses in appropriate districts
Or zcrese In other words, the board of trustees may, by ordinance,
tronibit the use and erection of buildings within a given zone or
district for the purpose of trade or industry, by restricting such
area to residential purposes. They may not, however, in those
Gistricts where buildings are being used for the purposes of trade,
zrohlibit the carrying on of a particular trade. Such®regulation
would e arbltrary and discriminatory and might in a given case be
even confiscatory. (Dobbins ve Los Angeles, 195 UsSe 223; and
Lick Wo ve. Hopkins, 118 Us 8. 356+ I do not believe that the Leg-—
lsilature intended to vest trustees of a village wlth any such power.

It 1s my orinion that an ordinance which prohibits the
carrying on of a lawful business within a trade area is invalid.
Trerefore, it follows that the State Liquor Authority may exercise
the dlscretion contemrlated by the provisions of the Alcoholic
Ba7srage Control Law in passing upon applications for tie sale of
alccrclic beverages within such areas : '

Very truly yours,

JOHN J. BENNZTT, JRs (Signed)
Attorney—General



