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Memorandum

AN ACT to amend the alcoholic beverage control law,
to clarify the activities that may be held within a
building occupied as a place of worship without
depriving the building of the protections afforded by
such law to a building exclusively occupied as a place
of worship

Purpose:
This bill would amend the Alcoholic Beverage Control (ABC) Law regarding the
200 foot rule in order to clarify that certain activities may occur at places of worship

without jeopardizing the exclusive use requirement,

Summary of provisions:

Section one of the bill would amend ABC Law § 64, which governs licenses to
sell liquor at retail for on-premises consumption, by listing a number of activities that
would be regarded as consistent with the conduct of the building as a place of worship.

Section two of the bill would amend ABC Law § 64-a, which govems special
licenses to sell liquor at retail for on-premises consumption, by listing a number of
activities that would be regarded as consistent with the conduct of the building as a place
of worship. '

Section three of the bill would amend ABC Law § 64-b, which governs bottle
club licenses, by listing a number of activities that would be regarded as consistent with
the conduct of the building as a place of worship.,

Section four of the bill would amend ABC Law § 64-c, which governs restaurant-
brewery licenses, by listing a number of activities that would be regarded as consistent
with the conduct of the building as a place of worship. -

Section five of the bill would amend ABC Law § 64-d, which governs cabaret
licenses, by listing a number of activities that would be regarded as consistent with the
conduct of the building as a place of worship.

Section six of the bill would amend ABC Law § 105, which govems licenses to

-

sell at retail for off-premises conswmption, by listing a number of activities that would be
regarded as consistent with the conduct of the building as a place of worship.



Existing law:

Sections 64, 64-a, 64-b, 64-c, and 64-d of the ABC Law provide for the issuance
of on-premises liquor, wine and beer licenses for 2 number of different types of
establishments. Section 105 of the ABC Law provides for the issuance of off-premises
retail liquor and/or wine licenses. Each statute contains a provision that prohibits the
issuance of such licenses to any establishment that is on the same street and within 200
feet of a building that is used exclusively as a school, church, synagogue or other place of
worship. This prohibition is commonly referred to as the “200 foot rule”.

Legislative history:

New bill.

Statement in support:

While the statutes use the phrase “building used exclusively” as a school or
church, the courts have adopted a test that looks to whether the building is used primarily
as a school or church. The building will still be considered a school or church as long as
any use is incidental to, and is not inconsistent with or detracting from the predominant
character of the building as a school or church. See Fayez v. State Liquor Authority, 66
N.Y.2d 978 (1985). However, the determination in cach case is fact specific and
conflicting decisions have been reached on similar facts. For example, the use of the fifth
floor of a church five nights a week by a chapter of Alcoholics Anonymous or holding
bridal showers or birthday parties have been held to not detract from the predominant
character of the building. On the other hand, renting of a wing of church to a not-for-
profit engaged in rehabilitation programs or the use of a church by a cancer sewing group
have been found to be inconsistent with the exclusive use requirement.

Consequently, legislation is required to resolve these conflicting decisions and
minimize the number of resulting cases in the future, This legislation would clarify what
uses would not pose a risk to the exclusive use provisions of the ABC Law (i.e. social
service related activities, senior citizen functions, Red Cross blood drives, etc.). Listing
specific examples of the types of permitted activities will provide guidance to places of
worship and eliminate the need for detailed fact finding in license applications.

Budget implications:

None.

Effective Date:

This act shall take effect on the first day of the month that begins at least ninety
days after the date on which it shall have become a law.
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Section i. Subdivision 7 of section 64 of the alcoholic beverage
control law is amended by adding a new paragraph (d-1) to read as
follows:

(8~1) Within the context of this subdivision, a building occupied as a

place of worship does not cease to be "exclugively” occupied as a place

of worship by incidental uses that are not of a nature to detract from

the predominant character of the building as a place of worship, such

uses which include, but which are not limited to: the conduct of legally

authorized games of bingo or other games of chance held as a means of

raising funds for the not-for—-profit religious organization which

conducts services at the place of worship or for other not-for-profit

organizations or groups; use of the building for fund-raising perform-

ances by or benefittind the not-for-profit religious organization which

conducts services at the place of worship or other not-for-profit

organizations or groups; the use of the building by other religious

organizations or groups for religious services or other purposes; the

conduct of social activities by or for the benefit of the congregants;

the use of the building for meetings held by organizations or groups

providing bereavement counseling to persons having suffered the loss of

a_ loved one, or providing advice or support for conditions or diseases

including, but not limited to, alcoholism, drug _addiction, cancer, cere-

bral palsy, Parkinson's disease, or Alzheimer's disease; the use of the

building for blood drives, health screenings, health information meet-

ings, voga classes, exercise classes or other activities intended to

bromote the health of the congregants or other perscns: and use of the

building by non~congregant members of the community for private social

functions. The building occupied as a place of worship does not cease

to be "exclusively" occupied as a place of worship where the not-for-
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profit religious organization occupying the place of worship accepts the

payment of funds to defray costs related to another party's use of the

building.
§ 2. sSubdivision 7 of section 64-a of the alcoholic beverage control
law is amended by adding a new paragraph (e) to read as follows:

{e) Within the context of this subdivision, a building occupied as a

place of worship does not cease to be "exclusively" occupied as a place

of worship by incidental uses that are not of a nature to detract from

-the predominant character of the building as a place of worship, such

uses which in¢lude, but which are not limited to: the conduct of legally

authorized games of bingo or other games of chance held as a means of

raising funds for the not-for-profit religious organization which

conducts services at the place of worship or for other not-for-profit

organizations or groups; use of the building for fund-raising perform-

ances by or benefitting the not-for-profit religiocus organization which

conducts services at the place of worship or other not-for-profit organ-

izations or groups; the use of the building by other religicus organiza-

tions or groups for religious services or other purposes; the conduct of

social activities by or for the benefit of the congregants; the use of

the building for meetings held by organizations or groups providing

bereavement counseling to persons having suffered the loss of a loved

one, or providing advice or support for conditions or diseases includ-

ing, but not limited to, alcoholism, drug addiction, cancer, cerebral

palsy, Parkinson's disease, or Alzheimer's disease; the use of the

building for blcood drives, health screenings, health information meet-

ings, yvoga classes, exercise clasges or other activities intended to

promote the health of the congregants or other perseons; and use of the

1
]

building by non-congregant members of the community for private social
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functions. The building occupied as a place of worship does not cease

to_be “exclusively" occupied as a place of worship where the not-for-

profit religious organization occupying the place of worship accepts the

-payment of funds to defray cocsts related to another party's use of the

building.

§ 3. Subdivision 5 of section 64-b of fhe alcoholic beverage control
law, as added by chapter 786 of the laws of.1969, is amended to read as
follows:

5. (a2) No bottle club liceﬁse shall be éranted for any'pregises which
shall be on the same street or avenue and within two hundred feet of a
building occupied exclusively as a school, church, synagogue ér. other
place of worship; the measurements to be taken in a straight line from
the center of the nearest entrance of such school, church, synagogue or
othér place of worship to the centgr of the nearest entrance of the
premises to be licensed; except that no iicense shall be denied to any
premises at which- a license under this chapter has been in existence
continuously from a date prior to the date when a building on the same
street or avenue and wifhin two hundred feet of said premises has been
occupied exclusively as a school, church, syﬁagogue or other place of
worship.

{b) Within the context of this subdivision, a building occupied as a

place of worship does not ceasge to be "exclusively" occupied as a place

of worship by incidental uses that are not of a nature to detract from

the predominant character of the building as a place of worship, such

uses which include, but which are not limited to: the conduct of legally

authorized games of bingo or other games of chance held as a means of

raising funds for +the not-for-profit feligious organization which

conducts ser#ices at the place of worship or for other'not—for—profit
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organizations or groups; use of the building for fund-raising perform-

ances by or benefitting the not-for-profit religious organization which

conducts services at the place of worship or other not-for-profit organ-

izations .or.groups; the use of the building by other religious organiza- °

tions or groups for religious services or other purposes; the conduct of

Social activities by or for the benefit of the congregants; the use of

the building for meetings held by organizations or groups providing -

bereavement counseling to persons having suffered the loss of a loved

one, or providing advice or support for conditions or diseases includ-

ing, but not limited to, alcoholism, drug addiction, cancer, cerebral

palsy, Parkinson's disease, or Alzheimer's disease; the use of the

building for blood drives, health screehings, health information meet-

ings,.yoga classes, exercise classes or other activities intended to

promote the health of the congregants or other persons; and use of the

building by non-congregant members of the community for private social

functions. The building occupied as a place of worship does not cease to

be "exclusively" occupied as a place of worship where the not—for—profit

religious organization occupying the place of worship accepts the

payment of funds to defray costs related to another party's use of the

building.

§ 4. Subdivision 11 of section 64-c¢ of the alcoholic beverage control

law is amended by adding a new paragraph (d) to read as follows:

f{d) Within the context of this subdivision, a building occupied as a

place of worship does not cease to be "exclusively" occupied as a place

of worship by incidental uses that are not of 3 nature to detract from

toe predominant character of the building as a place of worship, such

uses which ineclude, but which are not limited to: the conduct of legally

authorized games of bingo or other games of=chance held as a means of
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raising funds for the not-for-profit religious organization which

conducts services at the place of worship or for other not-for-profit

organizations or groups; use of the building for fund-raising perform-

ances .by or benefitting the not-for-profit religious organization which

conducts services at the place of worship or other not-for-profit organ-

izations or groups; the use of the building by other religious organiza-

tions or groups for religious services or other purposes; the conduct of

social activities by or for the benefit of the congregants: the use of

the building for meetings held by organizations or groups providing

bereavement counseling to persons having suffered the lcss of a loved

One, or providing advice or support for conditions or diseagses includ-

ing, but not limited to, alcoholism, drug addiction, cancer, cerebral

palsy, Parkinson's disease, or Alzheimer's disease; the use of the

building for blood drives, health screenings, health information meet-

ings, yoga classes, exercise classes or other activities intended to

promote the health of the congregants or other persons; and use of the

building by non-congregant members of the community for private social

functions. The building occupied as a place of worship does not cease

to be ‘'"exclusively" . occupied as a place of worship where the not-for-

profit religious organization occupying the place of worship accepts the

payment of funds to defray costs related to another party's use of the

building,

§ 5. Subdivision 8 of section 64-& of the alcoholic beverage control
law, as added by.chapter 602 of the laws of 1999, is amended to read as
follows:

8. No cabaret license shall be granted for any premises which shall

be:
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(a) on the same street or avenue and within two hundred feet of 3
building occupied exclusively as a school, church, syndgogue or other
place of worship or

(b) in a city, town or village having a population of twenty thousand
or more within five hundred feet of an existing bremises licensed and
operating pursuant to the provisions of this section, or within five
bundred feet of three or more existing premises licensed and operating
pursuant to sections sixty-four and gixty-four-c of this article.

{c¢] The measurements in paragraphs (a) and (b) of this subdivision
shall be taken in accordance with the provisions of subdivision séven of
section sixty-four of this articlé.

(d) Within the context of this subdivision, a building occupied as a

Place of worship does not cease to be "exclusively" occupied as a place

of worship by incidental uses that are not of a nature to- detract from

the predominant character of the building as a place of worship, such

uses which include, but which are not limited to: the conduct of legally

authorized games of bingo or other games of chance held azs a means of

raising funds for the not-for—-profit religious organization which

conducts services at the place of worship or for other not-for-profit

Organizations or groups; use of the building for fund-raising perform-

ances by or benefitting the not—for-profit religious organization which

conducts services at the place of worship or other not-for-profit organ-—

izations or groups; the use of the building by other religious organiza-

tions or groups for religious services or other purposes; the conduct of

social activities by or for the benefit of the congregants: the use of

the building Ffor weetings held by oryanizatcions or groups providing

bereavement counseling to persons having suffered the loss of a loved

one, or providing advice or support for conditions or diseases includ-
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ing, but not 1limited to, alcoholism, drug addiction, cancer, cerebral

palsy, Parkinson's disease, or Alzheimer's disease; the use of the

building for blood drives, health screenings, health information meet-

-ings, yoga classes, exercise classes_or other activities intended to

promote the health of the congregants or other persons: and use of the

building by nen—congregant members of the community for private social

functions. The building occupied as a place of worship does not Cease

to be "exclusively" occupied as a place of worship where the not-for-

profit religicus organization occupying the place of worship accepts the

payment of funds to defray costs related to another party's use of the

building.

§ 6. Subdivision 3 of section 105 of the aleoholic beverage control
law, as amended by chapter 591 of the laws of 1942 and the closing para—
graph as added by chapter 501 of the laws of 1969, is amended to read as
fellows:

3. (a) No retail license to sell liguor and/or wine for off-premises

consumption shall be granted for any premises which shall be located on

the same street or avenue, and within two hundred feet of 3 building

occupied exclusively as a school, church, synagogue or other place of
worship; the measurements to be taken in a straight line from the center
of the nearest entrance to the building used for such school, church,
Synagogue or other place of worship to the center of the nearest
entrance of the premises to be licensed; except, however, that no
license shall be denied to any premises at which a license under this
chapter has been in existence continuously from a date prior to the date
when a building 6n the same street or avenue and within two hundred feet
of said piemises has been occupied exclusiyely as a schéol, church,

synagogue or other place of worship.
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(b} Within thé context of this subdivisioh, the word "entrance" shall
mean a door of a échool, of a house of worship, or of the premises
sought to be licensed, regularly used to give ingress to students of the
school, to the general public attending the place of worship, and to
patrons or guests of the premises proposed to be licensed, except that
where a school or house of worship is set back from a public thorough-
fare, the walkway or stairs leading to any such door shall be deemed an
entrance; and the measurement shall be taken to the center of the walk-
way or stairs at the point where it meets the building line or public
thoroughfare. & door which has no exterior hardware, or wh@ch is used
solely as an emergency or fire exit, or for maintenance purposes, or
which leads directly to a part of a building not regularly used by the

general public or patrons, is not deemed an "entrance".

(c) Within the context of thig subdivision, a building occupied as a

place of worship does not cease to be "exclusively" occcupied as a place

of worship by incidental uses that are not of a nature to detract from

the predominant character of the building as a place of worship, such

uses which include, but which are not limited to: the conduct of legally

authorized games of bingo or other games of chance held as a means of

Iaising funds for the not—for-profit religious organization which

conducts services at the place of worship or for other not-for-profit

organizations or groups; use of the building for fund<raising perform-

ances by or benefitting the not-for-profit religious organigations which

conducts services at the place of worship or other not-for-profit organ-

izations or groups; the use of the building by other religiocus organiza-—

B h
el T Y

Ly

or gidups for reiigious services or other purposes: the conduct of

social activities by or for the benefit of the congregants; the use of

the building for meetings held by organizétions or groups providing




10

i1

12

13

14

15

16

02/16/07 11 09597-01-7

bereavement counseling to persons having suffered the loss of a loved

one, or providing advice or support for conditions or diseases includ-

ing, but not 1limited to, aleoholism, drug_addiction, cahcer, cerebral

palsy, Parkinson's disease, or Alzheimer's disease; the use of the

building for blood drives, health Screenings, health information meet-—

ings, vyoga classes, exercise classes or other activities intended to

Promote the health of the congregants or other persong; and use of the

building by non-congregant members of the community for private social

functions. The building occcupied as a place of worship does not cease to

be "exclusively"'occupied as a place of worship where the not-for-profit

religious organization occupying the place of worship accepts the

bPayment of funds to defray costs related to _another party's use of the

building.
§ 7. This act shall take effect on the first day of the month that

begins at least ninety days after the date on which it shall have become

a law.



