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Thomas J. O’Connor, Deputy Commissioner February 23, 2007

Memorandum
AN ACT to amend the alcoholic beverage control law,
in relation to the local option questions that may be
submitted to cities and towns and repealing certain
provisions of such law relating thereto

Purpose:

This bill would clarify and streamline the local option provisions of the Alcoholic
Beverage Control (ABC) Law. '

Summary of provisions:

Section 1 of the bill amends ABC Law § 141 to provide for one list of plan-
English local option questions that can be better understood on a ballot. '

Sections 2 and 3 of the bill amend ABC Law § 142 to delete references to the
former Group A and B local questions.

Section 4 repeals ABC Law § 146 to remove a contradiction in the statutes when
a licensee is about to be put out of business by the resuits of a local option vote,

Section 5 amends ABC Law § 147 to remove references to the former groups of
local option questions.

Existing law:

Current law provides for two lists of questions. The two lists were put in the
ABC Law when beer-only sales, allowed in 1933, were expanded by the sale of liquor
and wine following the repeal of Prohibition in 1934. The reason for the two lists has
long since passed. A number of the questions are completely incomprehensible, making
reference only to the sections of the ABC Law by section number.

Legislative History:
New bill.

Statement in support:

. ARC Law § 141 authodzes ceitain inunicipaiities, by petition, to place before the
voters specified local option questions if they want to allow tavemns, restaurants, year-
round hotels, summer hotels, package liquor and/or wine stores, grocery stores, drug
store, beer and wine product stores, and baseball park beer licenses to be issued. The



current options are too confusing for all parties involved in the process (local
government, the public, licensees and the State Liquor Authority). This proposal will
simplify the process and will provide clarity regarding the options available to localities.

The bill also corrects a contradiction in existing law. Currently, licensees who are
put out of business by the results of a local option election have a right to operate until
the last day of the license period. However, such licensees must also remove all
alcoholic beverages from the licensed premises 10 days prior to the implementation date
of the vote. Such a requirement effectively deprives a licensee of the last 10 days of the
license period.

Budget implications:
None.

Effective Date:

This act shall take effect on the first day of the month that begins at least 90 days
after the date on which it shall have become a law.
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AN ACT

to amend the aleoholic beverage
control law, in relation to the
local option guestions that may be
submitted to cities and towns and
repezling certaln provizions of such

law relating thereto

The People of  the State of New

‘York, represented in Senate and

Assembly, 4o enact as follows:

IN SENATE

Senate introducer's signature
The senators whose pames are circled below wish ke join me in the sponsorship

of this proposal

220 Adams 572 Golden 53% Larkin 51l Fadavan 514 Smith
855 Alesi £33 Gopralez 801 Lavalle 221 Parker £58 Stachowski
242 Bonagie 47 Griffo 540 Leibeil 830 Perkins 816 Stavisky
246 Breslin 506 Hapnon 852 Libous 861 Rath 5315 Stewart-
343 Brunoc 636 Hapsell- 85 Little 856 Robach Cousine _
825 Connor Thompson 815 Maltese 813 Eabini #50 Thompson
350 DeFranhcisce 210 Huntley 805 Marcellino 841 Saland a03 Trumxo
532 Diaz 807 Johnson, C. 362 Magziarz 212 Sampson 849 Valesky
B17 Dilan a04 Joh . 0. 518 ' 4 £23 Savino £59 Volker
2% Duane £34 Klein E38 Morahan 531 Schneiderman 553 Winner
&44 Farley 826 Krueger 854 Nozzolio 528 Serranc #4868 Wright
502 Planagan 827 Kruger 512 Onorato B51 Seward 857 Young

s08 Fuschillo 524 Lanza 837 Oppenbeimer 09 Skelos

IN ASSEMBLY

Asgembly introducer's signature

The Members of the Agsembly whose names are circled below wish to join me in the

e - xp ship of this prop 1z -

ab4% Abbate .aﬂlo Cante ad?8 Gunther a030 Markey a0 Rivera, N.
a0l Alessi 2032 Cook al39 Hawley 2027 lnyersuim a076 Rivera, P.
a021 Alfano al9? Croauch al4B Hayes all2 McDonald ab56 Robinson
a0B4 Arroyo absé3 Curick a083 Heastie 2012 Mchonough al067 Rosenthsl
all8 Aubertins al45 Cymbrowitz a028 Hevesi alto4 McEneny 4012 Saladino
a035 Aubry al38 DelMonte 2048 Hikind aDl17 McEevite all3 Sayward
2136 Bacalleg allé pestito a0le Hooper a2 Miller a025 Scarborcugh
ad¥9 Ball a0B6 Dizz, L. alsd Hoyt a052 Millman al40 Schimmingsr
al24 Barclay ab8s piaz, R. alt60 Hyer-Spencer al03 Molinaro al45 Schroeder
alls Parra abBl Dinowitz afé? Ignizio al32 Moerelle al22 Scozzafava
ab#2 henedetto 2114 Duprey ad2 Jacchs a037 Nolan a3 Semiperic

. a®73% Benjamin afi3l Bddington 095 Jaftse alzld Daks at64 Silver
al73 bing a004 Englebright a057 Jeftries a069 D'Donnell al®3 Spano
2055 Boyland al30 Errige alll Jobn ali7 O'Mara alzl Stirpe
al08 Boyle 2072 Espaillat a074 Kavanagh a051 Ortiz a0l Swesney
ab8% Bradley a071 Farrell al00 Kirwan ‘ al5) Parment alll Tedisco
ab44 Brennan abos Fields al2s Eulk alBB Paulin a002 Thiele
a0%2 Brodaky 2123 Finch alis Kcon al4l Peaples ad3l Titus

a04f Brook-Krasny ad07 Fitxpatrick ab34 Lafayette ad3% Peralta alld5 Tonke

‘a147 rarling 23143 Sabryszak  adZ5 Lancwman a058 Parry a054 Towns
all7? Butler alID Galet ap%]l Lacimer a0Z3 Fheffer alls Tosnsend
al0l Cahirl alll Gantt afl: Lavine aDER Powell alls Walker
al%6 Calhoun atis Gianaris 2050 Lentol © alB7 Pretlow al4l Weinatein
al42 Camara al4? Giglie al25 Lifton al46 Quinn 2020 Weipenberg
al06 Canestrari ap6e Glick al27 lopez, P. ad®7 Rabbitt 2024 Weprin
at2é Carrozza 2040 Gordon, D. a053 Lopexz, V. al0% Raia ab70 Wright
8118 Christensen al0€ Gordon, T. al2é Lupards alb06 Ramos 4023 Young
a033 Clark 2075 Gottiried alll Magee 2134 Reilich aby4 Zebrowski
2142 Cole 2055 Grannig al20 Magnarelli  al09 Reilly alls

a047 Colten a077 Gresne 20553 Majipel 8078 Rivera, J. abfI

1} Single House Bill (introduced and printed separately in either or both
bouges) . Toi-Bill {introduced sismlitsnecusly in both houses and printed as one
bill. Senate and Assembly introducer pign the same copy of the bill).

2} circél.e names of co-sponsors and returm to introduction clerk with 2 gigned
copiex of bill and 4 copies of memorandum in support (single house)r or 4 signed
copies of bill and B copies of memorandum in support funi-bill).
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Section 1. Section 141 of the alcoholic beverage control law, subdivi-:-
sion 1 as amended by chapter 531 of the laws of 1964, the opening paré~
graph of subdivision 1 as amended by chapter 151 of the laws of 1987,
subdivision 3 as amended by chapter 466 of the laws of 1948 and subdivi-
sion 5 as added by chapter 426 of the laws of 1939, is amended to read
as follows:

§ 141. Local option for towns. 1. Not less than sixty days nor more
than seventy-five days before the general election in any town at which
the susmission of'the questions hereinafter stated is authorized by this
article, a petition signed by electors of the town to a number amountihg
to twenty-five per centum of the votes cast in the town for.governor at
the then last preceding gubernatorial election, acknowledged by the
signers or authenticated by witnesses as provided in the election law in
respect of a nominating petition, requesting the submission at such

election to the electors of the town of one or more of the following

guestions [contained in either group A or group B], may be filed with
the town clerk:
[GROUP A&

Question 1. Selling alcoholie beverages to be consumed on the preﬁises
where sold. Shall any person be authorized to sell alcoholic beverages
at retail to be cohsumed on premises licensed pursuant to the provisions
of section sixty-four of this chapter?

Question 2., Selling alcoholic beverages to be consumed on the premises
where sold. Shall any person be authorized to sell alcoholic beverages
at retail to be consumed on premises licensed pursuant to the prbvisions
Of sectionlsixty-four-a of this chapter?

Question 3. Selling alcoholic beverages not to be consumed on the

!
i

premises where sold. Shall any person be aufhorized to sell alcohoiic
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beverages at retail not to be consumed on the premises where sold in
(here insert the name of the town)?

Question 4. Selling alcoholic beverages by hotel keepers only. Shall
any person be authorized to sell alcoholic beverages at retail to be
consumed on the premises where so0ld but only in connection with the
business of keeping a hotel (here insert the name of the town), if the
majority of‘ the votes cast on the first question submitted are in the
negative?

Question 5. Selling alcoholic beverages by summer hotgl keepers only.
Shall any person be authorized to sell alcoholic beverages at retail to
be consﬁmed on the premises where sold but only in connection with the
businéss of keeping a summer hotel within the period from May first to
October thirty-first, in (here insert the name of thg town), if the
majority of the votes cast on the first question submitted are in the
negative?

GROU?P B

Questioﬂ 1. Selling liquor or wine to be consumed on thé premises
where sold. shall any person be authorized to sell ligquor or wine at
retail to be consumed on premises licensed pursuant to the provisions of
section sixty-four of this chapter?

Question 2. Selling 1iéuor or wine to be consumed on the premises
where sold. Shall any person be authéfized to sell liquor or wine at
retail to be consumed on éremises licensed pursuant to the provisions of
section sixty-four-a of this chapter? |

Question 3. Selling liquor or .wine not to be consumed on the premises
where sold. Shall any person be authorized to sell liquor or wine at

Ietail not to be consumed on the premises where so0ld in (here insert the

‘'name of the town)?
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Question 4. Selling liquor or wine by hotel keepers only. Shall any
person be authorized to sell liquor or wine at retail to be consumeé on
the premises where sold but only in connection with the business of
keeping a hotel in (here insert the name of the towﬁ), if the majority
of the votes cast on the first question submitted are in the negative?

Question 5. Selling 1liquor or wine by summer hotel keepers only.
Shall any person be authorized to sell liguor or wine at retail to be
consumed on the premisés where sold but only in connection with the
business of keeping a summer hotel within the period from May first to
October thirty-first, in (here insert the name of the town), if the
majority of the votes cast on the first question submitted are in the
nggative?]

Question 1. Tavern alcoholic beverage 1license. Shall a person be

allowed to obtain a license to operate a tavern with a limited-service

menu (sandwiches, salads, soups, etc.) which permits the tavern operator

to_sell alcoholic beverages for a customer to drink while the customer

is within the tavern. In addition, unopened containers of beer {such as

six-packs and kegs) may bé sold "to go" for the customer to ocpen and

drink at another location (such as,.for example, at his home)?

Question 2. Restaurant alcocholic beverage license. Shall the operator

of a full-service restaurant be allowed to obtain a license which

permits the restaurant operator to sell valcoholic beverages for a

customer to drink while the customer is within the restaurant. In addi-

tion, unopened containers of beer (such as six-packs and kegs) may be

sold "to go" for the customer to open and drink at another location

Lsucl as

for example, at his home)?

Question 3. Year-round hotel alcoholic beverage license. Shall fhe

[
"

operator of a year-round hotel with a full-service restaurant be allowed
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to obtain a license which permits the year-round hotel to sell alcoholic

‘beverages for a customer to drink while the customer is within the

hotel. In addition, unopened containers of beer {such as six-packs and

kegs) may be sold "to go" for the customer to open and drink at another

location (such as, for example, at his home)?

Question 4. Summer hotel alcoholic beverage license. Shall the opera-

tor of a summer hotel with a full-service restaurant, open for business

only within the period from May first to October thirty-first in each

year, be allowed to obtain a license which permits the summer hotel to

sell alcoholic beverages for a customer to drink while the <customer is

within the hotel. 1In addition, unopened containers of beer {(such as

gix-packs_and kegs) may be sold "to go" for the customer to open and

drink at another location {such as, for example, at his home)?

Question 5, Retail package liquor or wine store license. Shall a

person be allowed to obtain a license to operate a retail package

liguor~and-wine . or wine—without-liquor store, to sell "to go” unopened

bottles of liguor or wine to a customer to be taken from the store for

the customer to open and drink at another location (such as, for exam-

ple, at his home)?

Question 6. Off-premises ‘beer and wine cooler license. Shall the oper-

ator of a grocery store, drugstore or supply ship operating in the

harbors of Lake Erie be allowed to obtain a license which permits'the

operator to sell "to go" unopened containers of beer (such as six—packs

and kegs) and wine coolers with not more than 6% alcohol to a customer

to be taken from the store for the customer to open and drink at another

location (such as, for example, at his home)?

Question 7. Baseball park, racetrack,' athletic field or stadium

ligense. Shall a person be allowed to obtain a license which permits the
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sale of beer for a patron's consumption while the patron is within a

baseball park, racetrack, or other athletic field or stadium where

admission fees are charged?

2. Upon the due filing of such petition complying with the foregoing
provisions, such questions shall be submitted in accordance therewith.
[If petitions praying for the submission of the questions contained in
both group A and group B are filed, only the -quesfions of the group
mentioned in the petition first filed shall be submitted.]

3. The town clerk shall, within five days from the filing of such
petition in his office, prepére and file in the 6ffice of the board of
€lections, as defined by the election law, of the county, a certified
copy of such petition. Such_questions may be submitted only at the time
of a general election. At least ten days before such general election,
the board of elections shall cause to be printed and postgd in at 1least
four public places in such town, a notice of the fact that all of the
local option questions [provided for in gréup A or group B, as the case

may be,] will be voted on at such general election; and the said notice

‘shall also be published at least five days before the ‘vote is to be

takep once in a newspaper published in the county in which such town is
situated, which shall be a newspaper published in the town, if there be
one. Whenever such quéstions are to be submit#ed under the provisions df
this article the board of elections shall cause the proper ballot labels
to be printed and placed on all voting machines used in the town in
which such questions are to be submitted, in the form prescribed by the
election law in respect of other propositions or gquestions, upon the
face of wnich shalli be printed in full fhe said questions. Any elector
qualified to vote for state officers shall be entitled to vote upon such

y .

local option questions. As soon as the election shall be held, a return

i
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of the votes cast and counted shall be made as provided by law and the
returns canvassed by the inspectors of election. If a majority of the
votes cast shall be in the negative on all or any of the guestions, no
person shall, after such election, sell alecholie beverages in such town
contrarf to such vote or to the provisions of this chapter; provided,
however, that the result of such vote shall not shorten the . term for
which any license may have been lawfully issued under this chapter or
affect thé rights of the licensee thereunder; and no person shall after
such vote apply for or receive a license to sell alcoholic beverages at
retail in such town contrary to such vote, until, by referendum as here-
inafter proviﬁedlfor, guch sale shall again become laﬁful.

[4. If at such election the votes cast on guestion number one of
either group be equal or a majority thereof be in the affirmative and a.
majority of the votes cast on question number two of either group be in
the mnegative, alcoholic beverages or beer only, as the case may be, may
nevertheless be sold in such town at retail not to be consumed on the
premises by the holder of a license to sell such beﬁerages in such town
at retail to be consumed upon the premises.

5. Subject to the local option provisions of this section, a summei
hotel open for business only within the periocd from May first to October
thirty-first in each year, may be 1icensed'in the manner provided in
this chapter to sell one or more alcoholic beverages at retail to be
consumed on the premises only. )

§ 2. The opening paragraph of subdivigion 1 of section 142 of the
a1coholic beverage control law is amended to read as follows:

Not less than sixty days nor meore than eighty days before the general
election in the year nineteen hundredg thirty-five in any city, and

before any subsequent general election in the city at which the
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submission of the questions hereinafter stated is authorized by this
article, a petition signed by electors of the c¢ity to a number amounting
to twenty-five per centum of the votes cast in the city for governor at
the then last preceding gubernatorial election, requesting the
submission at such election to the electo;s of the c¢city of the questions
contained in [either group & or group B of ] section one hundred forty-

one, substituting however the word "city" for "town," may be filed with

the city clerk or, in the city of New York, with the board of elections.

[If petitions praying for the submission of the questigns éontained in
both group A and group B are filed, only the guestions of the group.
mentioned in the petition first filed shall be submitted.] .

§ 3. Subdivision 4 of section 142 of the alcoholic beverage' control
law is REPEALED,.

§ 4. Section 146 of the aléoholic beverage control law is REPEALED.

§ 5. Subdivision 1 of section 147 of the alcoholic beverage control
law is amended to read as follows:

1. In any town or city in which a vote shall be taken on any one

[group ©f] or more of the local option questions provided for in this

article, no further vote shall be submitted upen [the gquestions

contained in such group before the third) any local option question that

was presented to the voters before the second general election thereaft-

er.
§ 6. This act shall take effect on the first day of the month that
begins at least 90 days after the date on which it shall have become a

law.



