
ATTENTION

ON PREMISE LICENSEES

Effective July 24, 2003, the amended NYS Clean Indoor Air Act (Public
Health Law, Article 13-E) prohibits smoking in virtually all workplaces,
including restaurants and bars.  As a result of this new law, the Authority
has received a number of inquiries and complaints relating to patrons
congregating outside of bars/restaurants to smoke.  In many cases,
licensees have designated and/or provided outside areas (some including
tables and chairs) to accommodate their customers, as well as, allowed
both smoking and non-smoking customers to bring their alcoholic
beverages to these areas.

Licensed sellers of alcoholic beverages who attempt to comply with the
Clean Indoor Air Act by allowing persons to exit the establishment to either
smoke and/or drink may not realize that such practices have the potential
for creating a violation of the Alcoholic Beverage Control Law, as well as
other laws or ordinances.

The Authority recommends that a licensed seller of alcoholic beverages
make sure—before permitting anyone to exit the licensed establishment to
stand or assemble outside for any purpose (especially if the person is to be
allowed to take an alcoholic beverage outside, or is to be served an
alcoholic beverage outside)—that the licensee’s proposed “outside area”
plan will be in full compliance with both the Clean Indoor Air Act and the
Alcoholic Beverage Control Law, as well as any other applicable laws, such
as local zoning laws and local open container laws.

The fact that a licensed establishment has an SLA approved outside area
(such as a deck, patio area, sidewalk café, etc.) does not automatically
mean that this area will meet all of the requirements imposed by the Clean
Indoor Air Act for a legally authorized permitted outside area.

Licensees are encouraged to contact the local health department,
police/fire  department, code enforcement/ zoning bureau, and the State
Liquor Authority before filing an alteration application to construct a deck,
patio,  or other outside area to insure that they will be in compliance with
the “outside area exception” to the Clean Indoor Air Act.



Licensees are reminded that the Alcoholic Beverage Control law does not
permit patrons to exit the establishment with alcoholic beverages to be
consumed in an unapproved outside area.  Licensees are also responsible
for the noise and activities of their customers outside, as well as, any other
adverse impact to the neighbors or community resulting from outside
patron activities.

Please be advised information on enforcement of this new legislation is
available through your County or State Health Department.  Information
regarding the Clean Indoor Air Act is available on the New York State
Department of Health web site at:  www.health.state.ny.us, or by a toll-free
telephone number call to 1-800-458-1158, extension 2-7600, which offers
telephone assistance for restaurants, bars and employees.


